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MICHIKO SHIOTA GINGERY, an
individual,KorCll MERA, an individual,
GAHT-US CORPORATION, ACalifornia
Non-Profit Corporation, .

Plaintiffs,

Attorney forPlaintiffs
MICHIKO SHIorA GINGERY, KOICHI
l\.1ERA andGART-US CORPORATION
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Plaintiffs MICHIKO SHIOTA GlNGERY, an individual, KOICHI MERA, an

individual, andGAHT-US CORPORATION, a California Non-Profit Corporation,

hereby complain against Defendants andallege as follows:

I. Plaintiffs seek injunctive anddeclaratory reliefrelating to the presence of a

monument authorized byGlendale andcondemning the nation of Japan, andby

implication, allpersons of Japanese origin anddescent, regarding individuals that have

come to be known as "comfort women."

2. Themonument is located onpublic landin a publicly owned park in Glendale

known as Central Park, located at 201 South Colorado St.,Glendale, CA91205 (the

"Public Monument").

3. Plaintiffs allege herein that the emplacement of thePublic Monument violates

Glendale's Municipal Code, among otherthings.

PARTIES
4. PlaintiffMichiko Shiota Gingery ("Gingery") is a long-time resident ofGlendale.

Gingery lives in thevicinity of Central ParkandthePublicMonument. Gingery is a

founding member ofGlendale's SisterCityCommittee, a committee created to develop

andadminister Glendale's Sister CityProgram. In this capacity, Gingery madesignificant

contributions to Glendale's establishment of a Sister Cityrelationship with the Cityof

Higashiosaka (at the timecalled Hiraoka), Japan, Glendale's first SisterCity. Gingery was

born inJapan, and is nowa naturalized U.S. citizen. As a Glendale resident of Japanese

heritage, Gingery believes thePublic Monument presents an unfairly one-sided portrayal

ofthe historical andpolitical debate surrounding comfort women andpresents the potential

to disrupt theUnited States' strategic alliances withits closest EastAsianallies, Japan and

South Korea. Shealsobelieves the emplacement of thePublic Monument represents a

significant obstacle inmaintaining friendly relations among Glendale's sister-cities in

Japanandelsewhere, the primary objective of the Sister CityProgram.

5. Gingery suffers feelings of exclusion, discomfort, andanger because of theposition

espoused by her cityof residence through itsdisplay andendorsement of thePublic
CaseNo.: -2-
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Monument. Gingery would like to use Glendale'sCentral Park and the AdultRecreation

Center located withinCentral Park. But shenow avoids doingso because she is offended

by thePublicMonument'spointedexpression of disapproval of Japanand the Japanese

people, Inaddition, the presence of thePublicMonument diminishes Gingery's enjoyment

of the Central Park and itsAdultRecreation Center.

6, PlaintiffGAHT-USCorporation ("GAHT-US") is a non-profit public benefit

corporation organized under the lawsof the Stateof California, The purposeof GAHT-US

is to provideaccurate and fact-based educational resources to the public in theU,S"

including withinCalifornia andGlendale, concerning the historyofWorldWarII and

related events, with an emphasis on Japan's role, GAHT-US has undertaken this goal in an

effort to enhance a mutual historical and cultural understanding between and amongthe

Japanese andAmerican people, Givenitsmission, GAHT-us believes that the Public
Monument advances an unfairly biasedportrayal of the Japanese government'spurported

involvement with comfortwomen during the Second WorldWar. Individual members of

GAHT-US reside inGlendale andnearbycities. GAHT-US's members suffer feelings of

exclusion, discomfort, and angerby the continued presence of the PublicMonument, and

the controversial and disputed stance on the debate surrounding comfortwomenthat it

perpetuates, Although GAHT-US members would like to use Glendale's Central Park and'

its AdultRecreation Center, theyno longer intend to do so as a resultof their distress due

to the PublicMonument. In addition, the presence of the PublicMonument diminishes
GAHT-US members' enjoyment of the Central Park and its AdultRecreation Center.

7. PlaintiffKoichi Mera ("Mera") is a Japanese-American residentof the City of Los

Angeles and thePresidentof GAHT-US. Meradisagrees with and is offended by the

positionespoused byGlendale through thePublicMonument and its pointed

condemnation of the Japanese people andgovernment. Although Merawould like to use

Glendale's Central Park and itsAdultRecreation Center, as a result of his alienation due to

the PublicMonument, he avoids doingso, In addition, the presence of the Public

CaseNo.: -3-
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Monument diminishes Mera's enjoyment of theCentral Parkand itsAdultRecreation

2 Center.

8. Defendant, theCityof Glendale, is a political subdivision of the State of California

operating undera charter authorized by the State ofCalifornia that empowers it to pass

lawful ordinances andto govern andadminister municipal activities within Glendale's city

limits, withauthority to be sued in itsownname. Glendale's governing authority consists

of citycouncil, composed of five citycouncil members (the"CityCouncil"), one ofwhom

alsoserves as themayor. TheCityCouncil makes policy decisions for Glendale, including

decisions regarding theuse ofpublic lands.

FACTUAL BACKGROUND
Glendale's Public Monument

9. At a Special Meeting on July9, 2013, theCityCouncil approved the installation of

thePublic Monument, described as "a Korean Sister City •Comfort Woman' Peace

Monument," on a substantial portion of public landimmediately adjacent to theAdult

Recreation Center Plazain Central Park.

10. ThePublic Monument was unveiled 21 days later, on July 30,2013. ThePublic

Monument is a I, IOO-pound bronze statue of a young girl inKorean dress sitting nextto an

empty chairwitha birdperched on her shoulder.

II. Integral to andalongside the statue is a permanent bronze plaque that reads, among

otherthings:
"I was a sexslave of Japanese military

• Torn hair symbolizes the girl being snatched from her home by the Imperial
Japanese Army.

• Tightfists represent the girl's firm resolve for a deliverance of justice.
• Bareandunsettled feet represent having beenabandoned by the coldand
unsympathetic world.

• Birdon thegirl's shoulder symbolizes a bond between us andthe deceased
victims.

• Empty chairsymbolizes survivors who are dying of oldagewithout having
yetwitnessed justice.

• Shadow of thegirl is that of an oldgrandma, symbolizing passage of time
spent in silence.

Case Nc.: -4-
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• Butterfly in shadow represents hopethat victims may resurrect onedayto
receive theirapology.

Peace Monument

In memory ofmore than200,000 Asian andDutchwomen who were removed from
theirhomes inKorea, China, Taiwan, Japan, thePhilippines Thailand Vietnam
Malaysia, EastTimorandIndonesia, to be coerced intosexJal slavery'by the '
Imperial Armed Forces ofJapan between 1932 and 1945.

Andin celebration of proclamation of "Comfort Women Day" by the Cityof
Glendale on July30,2012, andofpassing ofHouse Resolution 121 by theUnited
States Congress on July 30,2007, urging theJapanese Government to accept
historical responsibility for these crimes.

It is our sincere hope that these unconscionable violations of human rights shall
neverrecur.

July 30, 2013.'"

12. No othermonuments arepresent in this areaof Centra! Parkand, upon information

andbelief, no otherpermanent markers may beplaced there without approval of the City

Council.

13. Glendale exercises exclusive custody andcontrol of Central ParkandthePublic

Monument, anduponinformation andbelief, provides all necessary maintenance services

for thePublic Monument.

The Historical Background ofThe Debate Concerning Comfort Women

14. During World WarII andthe decade leading up to it, an unknown number of

women from Japan, Korea, China, anda number ofnations in Southeast Asia, were

recruited, employed, and/or otherwise acted as sexual partners for troops of the Japanese

Empire in various parts of thePacific Theater ofwar. These women are oftenreferred to as

comfort women, a loose translation of the Japanese word forprostitute.

IS. Beginning in the 1980s, a dispute arose between South Korea andthe government

of Japan concerning the hardships experienced byKorean comfort women andwhether the

Japanese government forcefully recruited comfort women.

16. Officials of the Japanese government assert that the Japanese military andJapanese

Imperial government were notresponsible for or directly involved in the recruitment of
comfort women, andthatprivate firms and individuals undertook the recruitment.
CaseNo.: -5-
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17. Othergovernments, including that of SouthKorea, claimthat comfortwomenwere

recruited by and/orforcedinto sexual slavery by the Imperial Japanese government and/or

officials of the Japanese military.

18. The debateconcerning historic responsibility for the comfort womencampshas

been a significant and ongoing source of tensionin recentdecades between Japanand

SouthKorea, both of whichare critical American allies. Disagreements concerning

responsibility for comfort women are a major impediment to improved present-day

relations between Japanand SouthKorea, whichare less than cordial.

Efforts by Japan and South Korea to Address the Dispute

19. After someyears of controversy regarding the Japanese Imperial Government's

alleged involvement with comfort women, in 1995 Japanestablished the AsianWomen's

Fund to distribute compensation to former comfort womenin SouthKorea, the Philippines,

Taiwan, theNetherlands, and Indonesia, and to provide themwith letters of apology from

the PrimeMinister of Japan.

20. Nonetheless, several governments, including the government of SouthKorea, have

continued to demand that Japantake additional stepsto redress grievances relatingto

comfort women.

21. The Japanese government asserts that allWorldWarII-related'claims againstJapan,

including those relatedto comfort women, were resolved by the Treatyof Peace signed in

SanFrancisco by Japan, the United States, and 47 otheralliednations in 1951 (the "Treaty

of SanFrancisco"), the Treaty onBasicRelations between Japanand the Republic of

Korea datedJune22, 1965, and/or the Agreement on the Settlement of Problems

Concerning PropertyandClaims and onEconomic Co-operation between Japan and the

Republic of Koreaalso dated June22, 1965 (the"SettlementAgreement").

22. Article 4(a) of the Treatyof SanFrancisco provides that claimsof Koreanand

Chinese nationals relatingto Japan's wartime conduct, including issues relatedto comfort

women, are to be addressed through government-to-government negotiations between

Japanand each of thosecountries.
CaseNo.: -6-
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23. Article 2(I) of the Settlement Agreement provides that the "problemconcerning

property, rights and interests of the twoContracting Parties[i.e., JapanandSouthKorea]

and theirnationals (including juridical persons) and concerning claimsbetween the

Contracting Partiesand theirnationals ... is settled completely and finally."

24. InDecember 2011, Japanese PrimeMinister Yoshihiko Noda andSouthKorean

President LeeMyung-bak heldtalks inKyoto, Japanin an effortto improve bilateral

relations between the twoneighboring countries. Thediscussions terminated when

President Leepressed Prime Minister Nodato take additional responsibility forKorean

comfort women. Plaintiffs are informed andbelieve that no further discussions between

Japan andSouth Koreahave since takenplace.

Glendale's Installation of the Public Monument

25. Glendale has established a Glendale SisterCitiesprogram to initiate ongoing

communication and"promote[] interest andgoodwill" between and among Glendale and

its SisterCities. As ofMarch 2009, Glendale had six SisterCitypartnerships:

Higashiosaka, Japan; Hiroshima, Japan; Tlaquepaque, Mexico; Rosarito, Mexico; Ghapan,

Armenia; andGoseong City, theRepublic of Korea.

26. On September 6, 2011, theCityCouncil instructed Glendale'sCommunity Services

andParksstaff to explore the possibility of dedicating a portionof public landwithin

Glendale for acceptance and installation ofmemorials, monuments, and/orartifacts

representative of Glendale'ssistercity partners.

27. .OnMarch26, 2013, theCityCouncil votedto dedicate a plot of public landwithin

Central Park andadjacent to theAdultRecreation CenterPlaza for the purpose of sister

city-related monuments andmemorials.

28. In the springandsummer of 2013, a proposal wasmade to placea statue inCentral

Parkdedicated to comfort women. During thatperiod, theCityCouncil received hundreds

of letters andemails in opposition to the installation of themonument, almost entirelyfrom

residents and interested persons of Japanese ancestry.

CaseNo.: -7-
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29. At a July9,2013 Special Meeting theCity Council considered and approved a

motion to install the Public Monument, described as a "KoreanSister City 'Comfort

Women' PeaceMonument," onpublic landwithin Central Park. The report recommending

approval ofthe installation of thePublic Monument, submitted to theCityCouncil in

conjunction with themotion, included a schematic diagram depicting theproposed statue

and its location.

30. The schematic diagram of theproposed statue didnot include anymention of, or

reference to, the text of the plaque that currently is part of thePublic Monument. During

the Special Meeting, CityCouncil Member AraNajarian asked Glendale Community

Relations Coordinator DanBell whether the statue would be accompanied by a plaqueand,

if so, its inscription. Mr.Bell advised theCityCouncil that the plaque would say that it

was"commemorating and in honor of the comfort women." Mr.Bellmade nomention of

the textof theplaque thatultimately was installed as partof thePublic Monument.

31. During the Special Meeting, numerous individuals, including Japanese-Americans,

publicly opposed andcondemned theproposed installation of the statue, arguing that the

comfort women issue is a matter of current diplomatic communications between South

KoreaandJapan, andthe disputed viewadvanced by the South Korean government on

comfort women.

32. Notwithstanding the numerous objections voiced at the Special Meeting, the City

Council approved the installation of the"Korean Sister City 'ComfortWomen' Peace

Monument" "as shown anddescribed in theReport to Council dated July 9, 2013" by a

voteof 4 to I. Glendale MayorDaveWeaver, whovoted against installation of the Public

Monument, laterexplained in aletter toYoshikazu Noda, MayorofHigashiosaka, Japan(a

Glendale sistercity) that the dispute overcomfort women "is an international one between

Japan andSouth Korea andtheCityofGlendale should not be involved oneither side."

33. Three weeks aftertheCityCouncil's approval, on July 30,2013, the 1,100 pound

bronze Public Monument wasunveiled in Central Park. As described above, the statuewas

accompanied by a plaque accusing the Japanese government of "coerc[ing]" morethan
Case No.: -8-
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Japan and is "highlyregrettable."

40. On July 31, 2013, Mr. Yoshihide Suga, Japan's ChiefCabinet Secretary, described

Glendale'sdecision to install thePublic Monument as "extremely regrettable." He added

dispute.

38. On July25,2013, Yoshikazu Noda, theMayorof Glendale's sister city,

Higashiosaka, Japan, advised theCityCouncil that the installation of the Public Monument

was"an extremely deplorable situation andthe people of Higashiosaka are hurt at a

decision madeby [Glendale] city to install a comfort woman monument."

39. On July 31, 2013, Kenichiro Sasae, Japanese Ambassador to the UnitedStates,

declared thatGlendale's action is "irreconcilable" withthe position of the Government of

unfavorable reactions from the Japanese government.

37. On July 24, 2013, Kuni Sato, the press secretary ofthe Japanese Ministryof

Foreign Affairs, expressed Japan's official displeasure, remarking that installation of the

PublicMonument "doesnot coincide withour understanding" of the comfort women

than 108,000 signatures.

Monument to commence a petition to compel its removal. The petition, postedon

President BarackObama'swebsite "WeThePeople" in late2013;quickly received more

The Japanese Government's Reaction to the Public Monument

36. Glendale'sdecision to install thePublic Monumenthaselicitednumerous

200,000 women "into sexual slavery," and"urgingthe Japanese Government to accept

2 historical responsibility for these crimes," which it labels an "unconscionable violations of

3 human rights." TheCityCouncil nevervoted to approve the language included on the

4 plaque.

34. Following thePublic Monument's installation, at the July 30, 2013Meeting of the

CityCouncil, Glendale CityCouncil Member LauraFriedman commented: "We reallyput

the cityof Glendale on the international map todayby doing this."

35. The installation of thePublic Monument prompted opponents ofthe Public
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thatGlendale's action "conflicts with the [Japanese] government's view that the issue of

the comfort women should notbepart of any political ordiplomatic agenda."

41. OnAugust 13, 2013, Japanese Prime Minister Shinzo Abe stated thathewas

"extremely dissatisfied" with the installation of thePublic Monument.

42. OnJanuary 16,2014, after being denied a request to meet with Glendale's Mayor

andCity Council, an association of32110cal Japanese government legislators submitted

anofficial letter to Glendale, protesting thePublic Monument's installation "in the

strongest terms" andrequesting "thatthe statue be removed immediately." The letter

advised Glendale that"thedistorted view ofhistory thatthe statue represents ... will

surely jeopardize world peace andthepossibility of a bright future forourchildren."

The PublicMonumentThreatens Irreparable Injury to Plaintiffs

43. Despite vocaldomestic and international publicprotest, Glendale persisted in

installing the Public Monument, forcing Plaintiffs to bring this action.

44. Allowing thePublicMonument to remain inplace inGlendale'sCentral Park

threatens irreparable injury to Gingery, Mera, GAHT-US, and itsmembers. As a

longtime resident ofGlendale withactive involvement in Glendale'sSisterCity

Program, the presence of the PublicMonument within the designated SisterCity area

ofGlendale'sCentral Park has turned visiting Central Park intoa highly offensive

endeavor, effectively denying Gingery full enjoyment ofthe Park's benefits.

45. Thepresence of the Public Monument has had a similar impact on GAHT-US's

members, including Mera, whoavoidusing andbenefitting from Glendale'sCentral

Park.
46. Plaintiffs haveno adequate remedy at lawto address the foregoing injuries.

47. lfthe Public Monument is removed, Plaintiffs will again makeuse ofGlendale's

Central Park and itsAdultRecreation Center.
48. An actual controversy has arisen andnowexists between Plaintiffs and

Defendants.

CaseNo.: -10-
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49. Plaintiffs contend that installation of thePublic Monument violates Glendale's

Municipal Code.

50. Plaintiffs are informed and believe that Defendants disagree with Plaintiffs'

contentions as set forth in theprior paragraph.

51. A justiciable controversy therefore exists between Plaintiffs andDefendants and

ajudicialdeclaration is necessary andappropriate at this time in orderto determine the

legality of Glendale's installation of thePublic Monument.

CLAIM FOR RELIEF

(Against All Defendants)

(Declaratory Relief - Violation of the Glendale Municipal Code)

52. Plaintiffs repeat and incorporate theallegations in Paragraph 1 through 51, as
though fully set forth herein.

53. Glendale Municipal Code Section 2.04.140 provides: "In allmatters and things

not otherwise provided for in this chapter, theproceedings of the council shall be

governed underRobert'sRules of Order, revised copy, 1952 edition." Pursuant to

Robert's Rules of Order, to introduce a new piece of business or propose a decision or

action, amotion mustbe made by a group member. A second motion must then alsobe

made. And after limited discussion, the group thenvotes on themotion. A majority

vote is required for themotion to pass.

54. ThePublic Monument wasnot properly approved by the City Council pursuant

to Glendale Municipal CodeSection 2.04.140. An integral part of the Public

Monument-the plaque that specifically attributes responsibility for, inter alia,
"snatching [women] from theirhomes" and"coerc[ing them] intosexual slavery" to

Japan-was neither proposed to theCity Council normade the subject of a motion to

the City Council, and wasnot approved by it, as required. In fact, the proposed

language presented to theCouncil never mentioned Japan at all, and theCity Council

was specifically advised that the inscription on theplaquewould be different than the

inscription ultimately used.
Case No.: -1I-
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55, As a result, the installation of the monument violated the'GlendaleMunicipal

1\\ .
"" 2 Code,

-,-,'•
" 3 PRAYER FOR RELIEF

4 WHEREFORE, Plaintiffs prayfor the following relief: .

5 I. ThattheCourt declare Glendale's installation of thepublic monument

6 unconstitutional andnull andvoid;

7 2. ThattheCourt preliminarily andpermanently enjoin and compel Defendants,

8 andeach of them, to remove thePublic Monument from public property in Glendale,

9 including butnot limited to, anyareain or adjacent to Central Park;

California Code ofCivil Procedure § 1021.5; and

4. For such otherandfurther reliefas the Court deems just and proper.

That theCourt award Plaintiffs theircosts andattorneys' fees pursuant to
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3.

DATED: September 3,2014 DECLERCQ LAW GROUP

/
By: {j.I'1J--M
Attorney for Plaintiffs
Michiko Shiota Gingery, Koichi Meraand
GAHT-US Corporation
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